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Executive Summary
Our Understanding of Your Goals
National Cooperative Purchasing Alliance (NCPA) is establishing a Master Agreement for
Technology Solutions for use by Region 14 Education Service Center (ESC) and other public
agencies supported under this contract.
NCPA assists public agencies to increase efficiency and reduce their costs when procuring goods
and services. This goal will be accomplished by awarding competitively solicited contracts that are
leveraged nationally by combining the volumes and purchasing power of the entities nationwide.
The Master Agreement will provide any county, city, special district, local government, school district,
private K-12 school, higher education institution, state, other government agency, healthcare
organization or nonprofit organization the ability to purchase from this contract and leverage the
discount offered.


This contract will allow agencies to purchase on an as needed basis from a competitively
awarded contract.



Reduce the administrative and overhead costs of Vendors and Public Agencies through state of
the art purchasing procedures.



Specifically covers Technology Solutions, both hardware and services.



IBM will work closely with NCPA who will provide marketing and administrative support to
promote the products and services to Public Agencies nationwide.

Our Approach to Meeting Your Goals
IBM is the largest provider of Technology and Services to public agencies nationwide. Our presence
and experience in these markets allow us to leverage similar pricing discounts and support on a
nationwide basis.


IBM public sector account teams and assist NCPA in the marketing of this Master Services
Agreement in all locations covered.



These teams are dedicated to public sector accounts in all 50 states and the District of Columbia.



Our public sector account teams cover state, cities, counties, healthcare, and all levels of
education proving industry leading capability to promote and support this contract to provide
public agencies cost savings on products, services, and administrative costs.



Experienced account teams knowledgeable in public sector procurement processes and
regulations.



IBM has many other public sector contracts that include administrative fees and have
administrative support in place for quarterly reporting and fee payments.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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Why IBM?
Some key reasons why IBM offers an excellent solution for you:
1. Industry-leading IT services company
2. Public Sector is a key focus of IBM. Please see IBM’s Smarter Cities web site:
Smarter Cities - http://www.ibm.com/smarterplanet/us/en/smarter_cities/solutions/index.html
Smarter Planet Education - http://www.ibm.com/smarterplanet/education
Smarter Government - http://www.ibm.com/smarterplanet/us/en/government/ideas/
3. Trusted IT brand
4. Leadership in quality products and services
5. Deliver value
6. Nationwide coverage and support of public sector accounts with a dedicated and experience
account teams
7. Leverage similar contracts with other public sector accounts nationwide

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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1 - Master Agreement
IBM believes that success in this endeavor can best be achieved through a professional business
relationship predicated on mutually agreed responsibilities, costs and risk allocation as documented
in a clear contractual agreement. IBM proposes that Region 14 ESC, NCPA, nor IBM shall be
obligated in any manner with respect to the products and services proposed under this Solicitation
until such time as a written contract reflecting mutually agreed upon terms and conditions is
executed.
IBM’s response and all Products and Services are offered solely under the terms and conditions of
the IBM Customer Agreement ("ICA"), including any applicable Attachments and Transaction
Documents. IBM considers this Agreement to represent a specific exception to the relevant portions
of the terms and conditions contained in your Solicitation. IBM would be pleased to review in detail
with Region 14 why IBM believes that it is in the best interests of the parties to utilize the ICA for this
solicitation. As part of this review we would demonstrate to Region 14 how the ICA addresses many
of the provisions contained in Region 14’s standard terms. This would include identifying those
additional terms contained in the ICA but not in Region 14’s agreement, which are nevertheless
necessary based upon the products and services to be provided by IBM.
IBM remains willing to negotiate additional or different terms and conditions if it is one of the selected
vendors, but such additional or different terms may affect other terms of this Proposal, including
schedule and price. IBM has included comments to selected items and requirements of the RFP for
informational purposes, and not in all cases intending such responses to be in the resulting contract
between the parties. IBM's failure to respond to any term, condition, or requirement should not be
deemed acceptance, except as specifically provided for in this response.
The IBM Customer Agreement can be found in Appendix A.

C ustomer Support


The vendor shall provide timely and accurate technical advice and sales support. The
vendor shall respond to such requests within one (1) working day after receipt of the
request.

IBM concurs.

Assignment of Contract


No assignment of contract may be made without the prior written approval of Region 14
ESC. Awarded vendor is required to notify Region 14 ESC when any material change in
operation is made.

Please note, as IBM proposes to utilize the IBM Customer Agreement as the basis for the terms and
conditions governing IBM’s products and services, the issue of assignment is fully addressed within
that Agreement.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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D isclosures


Respondent affirms that he/she has not given, offered to give, nor intends to give at any
time hereafter any economic opportunity, future employment, gift, loan, gratuity, special
discount, trip, favor or service to a public servant in connection with this contract.



The respondent affirms that, to the best of his/her knowledge, the offer has been arrived
at independently, and is submitted without collusion with anyone to obtain information or
gain any favoritism that would in any way limit competition or give an unfair advantage
over other vendors in the award of this contract.

IBM concurs.

Renewal of Contract


Unless otherwise stated, all contracts are for a period of one (1) year with an option to
renew annually for an additional four (4) years if agreed to by Region 14 ESC and the
vendor.

IBM concurs.

Funding Out Clause


Any/all contracts exceeding one (1) year shall include a standard “funding out” clause. A
contract for the acquisition, including lease, of real or personal property is a commitment
of the entity’s current revenue only, provided the contract contains either or both of the
following provisions:



Retains to the entity the continuing right to terminate the contract at the expiration of
each budget period during the term of the contract and is conditioned on a best efforts
attempt by the entity to obtain appropriate funds for payment of the contract.

IBM concurs.

Shipments (if applicable)


The awarded vendor shall ship ordered products within seven (7) working days for goods
available and within four (4) to six (6) weeks for specialty items after the receipt of the
order unless modified. If a product cannot be shipped within that time, the awarded
vendor shall notify the entity placing the order as to why the product has not shipped and
shall provide an estimated shipping date. At this point the participating entity may cancel
the order if estimated shipping time is not acceptable.

Unless otherwise arranged between the customer and IBM, all products shall be shipped within
seven (7) business days after receipt of a valid purchase order, based on product availability, by a
reliable and insured shipping company.
If a product cannot be shipped within that time, IBM shall notify the entity placing the order as to why
the product has not shipped and shall provide an estimated shipping date.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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T ax Exempt Status


Since this is a national contract, knowing the tax laws in each state is the sole
responsibility of the vendor.

IBM concurs.

Payments


The entity using the contract will make payments directly to the awarded vendor.

IBM concurs.

Pricing


The awarded vendor agrees to provide pricing that are the lowest pricing available and
the pricing shall remain so throughout the duration of the contract. The awarded vendor
agrees to promptly lower the cost of any product purchased through the contract
following a reduction in the manufacturer or publisher's direct cost. Price increases must
be approved by Region 14 ESC. However, the awarded vendor must honor previous
prices for thirty (30) days after approval and written notification if requested.

IBM is offering to NCPA products and services at prices that are industry competitive and/or are
similar to prices IBM has offered or would offer to other similarly situated customers. Upon final
agreement to the pricing, such pricing would only be adjusted by the mutual agreement of the parties
on an annual basis. IBM does not guarantee lowest pricing but is willing to offer additional
discounting per scope of opportunity or when promotions permit.


All pricing submitted to shall include the administrative fee to be remitted to NCPA by the
awarded vendor. It is the awarded vendor’s responsibility to keep all pricing up to date
and on file with NCPA.

IBM concurs.


All deliveries shall be freight prepaid, F.O.B. destination and shall be included in all
pricing offered unless otherwise clearly stated in writing.

IBM concurs for hardware and software products.
For IBM services the pricing contained herein is exclusive of any travel and living expenses, other
reasonable expenses incurred in connection with the Services, and any applicable taxes.

Warranty System


Proposals should address each of the following:
–

Applicable warranty and/or guarantees of equipment and installations including any
conditions and response time for repair and/or replacement of any components
during the warranty period.

–

Availability of replacement parts

–

Life expectancy of equipment under normal use

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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–

Detailed information as to proposed return policy on all equipment

Please note, as IBM proposes to utilize the IBM Customer Agreement as the basis for the terms and
conditions governing IBM’s products and services, the issue of warranty is fully addressed within that
Agreement.
Please see Appendix A for Statement of Limited Warranty.

I ndemnity


The awarded vendor shall protect, indemnify, and hold harmless Region 14 ESC and its
participants, administrators, employees and agents against all claims, damages, losses
and expenses arising out of or resulting from the actions of the vendor, vendor
employees or vendor subcontractors in the preparation of the solicitation and the later
execution of the contract.

While IBM cannot agree to such a broad indemnity statement, we would offer the following
uncapped indemnity:
IBM shall indemnify and hold harmless Region 14 ESC, by defending its participants, administrators
and employees from and against all third party claims for damages on account of any bodily injury to
persons (including death), or damage to real property or tangible personal property for which IBM is
legally liable to that third party and pay all costs, damages and attorney’s fees that a court finally
awards or that are included in a settlement approved by IBM, provided that Region 14 ESC shall
promptly notify IBM in writing of the claim, and allow IBM to control the defense and will cooperate
with IBM in the defense and any related settlement negotiations.
Please note IBM’s comments with regards to the NCPA Administrative Agreement for additional
information.

Franchise Tax


The respondent hereby certifies that he/she is not currently delinquent in the payment of
any franchise taxes.

To the best of our knowledge and belief, IBM is not currently delinquent in the payment of any Texas
Franchise Taxes.

Supplemental Agreements


The entity participating in this contract and awarded vendor may enter into a separate
supplemental agreement to further define the level of service requirements over and
above the minimum defined in this contract i.e. invoice requirements, ordering
requirements, specialized delivery, etc. Any supplemental agreement developed as a
result of this contract is exclusively between the participating entity and awarded vendor.

IBM concurs.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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C ertificates of Insurance


Certificates of insurance shall be delivered to the Public Agency prior to commencement
of work. The insurance company shall be licensed in the applicable state in which work is
being conducted. The awarded vendor shall give the participating entity a minimum often
(10) days notice prior to any modifications or cancellation of policies. The awarded
vendor shall require all subcontractors performing any work to maintain coverage as
specified.

IBM concurs with the clarification that notification shall be in accordance with the terms and
conditions of the applicable policy provisions.

Legal Obligations


It is the Respondent’s responsibility to be aware of and comply with all local, state, and
federal laws governing the sale of products/services identified in this RFP and any
awarded contract and shall comply with all while fulfilling the RFP. Applicable laws and
regulation must be followed even if not specifically identified herein.

IBM concurs that it will comply with all local, state and federal laws applicable to IBM as a provider of
information technology products and services.

Protest




A protest of an award or proposed award must be filed in writing within ten (10) days from
the date of the official award notification and must be received by 5:00 pm CST. No
protest shall lie for a claim that the selected Vendor is not a responsible Bidder. Protests
shall be filed with Region 14 ESC and shall include the following:
–

Name, address and telephone number of protester

–

Original signature of protester or its representative

–

Identification of the solicitation by RFP number

–

Detailed statement of legal and factual grounds including copies of relevant
documents and the form of relief requested

Any protest review and action shall be considered final with no further formalities being
considered.

IBM understands.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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F orce Majeure


If by reason of Force Majeure, either party hereto shall be rendered unable wholly or in
part to carry out its obligations under this Agreement then such party shall give notice
and full particulars of Force Majeure in writing to the other party within a reasonable time
after occurrence of the event or cause relied upon, and the obligation of the party giving
such notice, so far as it is affected by such Force Majeure, shall be suspended during the
continuance of the inability then claimed, except as hereinafter provided, but for no
longer period, and such party shall endeavor to remove or overcome such inability with
all reasonable dispatch.



The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or
other industrial disturbances, act of public enemy, orders of any kind of government of
the United States or any civil or military authority; insurrections; riots; epidemics;
landslides; lighting; earthquake; fires; hurricanes; storms; floods; washouts; droughts;
arrests; restraint of government and people; civil disturbances; explosions, breakage or
accidents to machinery, pipelines or canals, or other causes not reasonably within the
control of the party claiming such inability. It is understood and agreed that the
settlement of strikes and lockouts shall be entirely within the discretion of the party
having the difficulty, and that the above requirement that any Force Majeure shall be
remedied with all reasonable dispatch shall not require the settlement of strikes and
lockouts by acceding to the demands of the opposing party or parties when such
settlement is unfavorable in the judgment of the party having the difficulty

IBM concurs.

Prevailing Wage


It shall be the responsibility of the Vendor to comply, when applicable, with the prevailing
wage legislation in effect in the jurisdiction of the purchaser. It shall further be the
responsibility of the Vendor to monitor the prevailing wage rates as established by the
appropriate department of labor for any increase in rates during the term of this contract
and adjust wage rates accordingly.

IBM does not believe that any prevailing wage laws would be applicable to IBM’s provision of
products and services under any contract resulting from this solicitation.

Miscellaneous


Either party may cancel this contract in whole or in part by providing written notice. The
cancellation will take effect 30 business days after the other party receives the notice of
cancellation. After the 30th business day all work will cease following completion of final
purchase order.

IBM is in general agreement with the termination rights provided for above, with the understanding
that IBM would be reimbursed for any products and services IBM delivers through the date of
termination, as well as any reimbursable expenses IBM incurs. IBM would also seek reimbursement
of any applicable adjustment or termination charges and for expenses IBM incurs as a result of such
termination (which IBM will take reasonable steps to mitigate), all in accordance with the provisions
of the IBM Customer Agreement which can be found in Appendix A.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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O pen Records Policy


Because Region 14 ESC is a governmental entity responses submitted are subject to
release as public information after contracts are executed. If a vendor believes that its
response, or parts of its response, may be exempted from disclosure, the vendor must
specify page--by-- page and line--by--line the parts of the response, which it believes,
are exempt. In addition, the respondent must specify which exception(s) are applicable
and provide detailed reasons to substantiate the exception(s).



The determination of whether information is confidential and not subject to disclosure is
the duty of the Office of Attorney General (OAG). Region 14 ESC must provide the OAG
sufficient information to render an opinion and therefore, vague and general claims to
confidentiality by the respondent are not acceptable. Region 14 ESC must comply with
the opinions of the OAG. Region14 ESC assumes no responsibility for asserting legal
arguments on behalf of any vendor. Respondent are advised to consult with their legal
counsel concerning disclosure issues resulting from this procurement process and to
take precautions to safeguard trade secrets and other proprietary information.

IBM understands.

Process


Region 14 ESC will evaluate proposals in accordance with, and subject to, the relevant
statutes, ordinances, rules, and regulations that govern its procurement practices. NCPA
will assist Region 14 ESC in evaluating proposals. Award(s) will be made to the
prospective vendor whose response is determined to be the most advantageous to
Region 14 ESC, NCPA, and its participating agencies. To qualify for evaluation, response
must have been submitted on time, and satisfy all mandatory requirements identified in
this document.

IBM concurs

Contract Administration


The contract will be administered by Region 14 ESC. The National Program will be
administered by NCPA on behalf of Region 14 ESC.

IBM understands.

Contract Term


The contract term will be for one (1) year starting from the date of the award. The contract
may be renewed for up to four (4) additional one--year terms.

IBM concurs with the understanding that such renewals will be based upon the mutual agreement of
the parties.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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C ontract Waiver


Any waiver of any provision of this contract shall be in writing and shall be signed by the
duly authorized agent of Region 14 ESC. The waiver by either party of any term or
condition of this contract shall not be deemed to constitute waiver thereof nor a waiver of
any further or additional right that such party may hold under this contract.

IBM understands.

Products and Services additions


Products and Services may be added to the resulting contract during the term of the
contract by written amendment, to the extent that those products and services are within
the scope of this RFP.

IBM concurs

Competitive Range


It may be necessary for Region 14 ESC to establish a competitive range. Responses not
in the competitive range are unacceptable and do not receive further award consideration.
Deviations and Exceptions



Deviations or exceptions stipulated in response may result in disqualification. It is the
intent of Region 14 ESC to award a vendor’s complete line of products, when possible.
Estimated Quantities



The estimated dollar volume of Products and Services purchased under the proposed
Master Agreement is $50 -- $100 million dollars annually. This estimate is based on the
anticipated volume of Region 14 ESC and current sales within the NCPA program. There
is no guarantee or commitment of any kind regarding usage of any contracts resulting
from this solicitation

IBM understands.

Evaluation


Region 14 ESC will review and evaluate all responses in accordance with, and subject to,
the relevant statutes, ordinances, rules and regulations that govern its procurement
practices. NCPA will assist the lead agency in evaluating proposals. Recommendations
for contract awards will be based on multiple factors, each factor being assigned a point
value based on its importance.

IBM understands.

Formation of Contract


A response to this solicitation is an offer to contract with Region 14 ESC based upon the
terms, conditions, scope of work, and specifications contained in this request. A
solicitation does not become a contract until it is accepted by Region 14 ESC. The
prospective vendor must submit a signed Signature Form with the response thus,
eliminating the need for a formal signing process.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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IBM understands, however IBM’s offer to contract with Region 14 ESC is based upon IBM’s
response to the solicitation and IBM’s modifications, exceptions and clarifications thereto.

N CPA Administrative Agreement


The vendor will be required to enter and execute the National Cooperative Purchasing
Alliance Administration Agreement with NCPA upon award with Region 14 ESC. The
agreement establishes the requirements of the vendor with respect to a nationwide
contract effort.

Please note, as IBM proposes to utilize the IBM Customer Agreement as the basis for the terms and
conditions governing IBM’s products and services, some of the items within the NCPA
Administration Agreement are fully addressed within that Agreement. Please see edits to Tab 2,
NCPA Administrative Agreement.

Clarifications / Discussions


Region 14 ESC may request additional information or clarification from any of the
respondents after review of the proposals received for the sole purpose of elimination
minor irregularities, informalities, or apparent clerical mistakes in the proposal.
Clarification does not give respondent an opportunity to revise or modify its proposal,
except to the extent that correction of apparent clerical mistakes results in a revision.
After the initial receipt of proposals, Region 14 ESC reserves the right to conduct
discussions with those respondent’s whose proposals are determined to be reasonably
susceptible of being selected for award. Discussions occur when oral or written
communications between Region 14 ESC and respondent’s are conducted for the
purpose clarifications involving information essential for determining the acceptability of
a proposal or that provides respondent an opportunity to revise or modify its proposal.
Region 14 ESC will not assist respondent bring its proposal up to the level of other
proposals through discussions. Region 14 ESC will not indicate to respondent a cost or
price that it must meet to neither obtain further consideration nor will it provide any
information about other respondents’ proposals or prices.

IBM understands.

Multiple Awards


Multiple Contracts may be awarded as a result of the solicitation. Multiple Awards will
ensure that any ensuing contracts fulfill current and future requirements of the diverse
and large number of participating public agencies.

IBM understands.

Past Performance


Past performance is relevant information regarding a vendor’s actions under previously
awarded contracts; including the administrative aspects of performance; the vendor’s
history of reasonable and cooperative behavior and commitment to customer
satisfaction; and generally, the vendor’s businesslike concern for the interests of the
customer.

IBM understands.
Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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P ricing (40 points)


Electronic Price Lists
–

Products, Services, Warranties, etc. price list

–

Prices listed will be used to establish both the extent of a vendor’s product lines,
services, warranties, etc. available from a particular bidder and the pricing per item.

IBM understands.

Ability to Provide and Perform the Required Services for the
Contract (25 points)


Product Delivery within participating entities specified parameters



Number of line items delivered complete within the normal delivery time as a percentage
of line items ordered.



Vendor’s ability to perform towards above requirements and desired specifications.



Quantity of line items available that are commonly purchased by the entity.



Quality of line items available compared to normal participating entity standards.

IBM understands.

References (15 points)


A minimum often (10) customer references for product and/or services of similar scope
dating within past 3 years

IBM understands.

Technology for Supporting the Program (10 points)


Electronic on--line catalog, order entry use by and suitability for the entity’s needs



Quality of vendor’s on--line resources for NCPA members.



Specifications and features offered by respondent’s products and/or services

IBM understands.

Value Added Services Description, Products and/or Services (10
points)


Marketing and Training



Customer Service

IBM understands.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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Signature Form
The undersigned hereby proposes and agrees to furnish goods and/or services in strict compliance
with the terms, specifications and conditions at the prices proposed within response unless noted as
clarified in writing in IBM’s response. The undersigned further certifies that he/she is an officer of
the company and has authority to negotiate and bind the company named below and has not
prepared this bid in collusion with any other Respondent and that the contents of this proposal as to
prices, terms or conditions of said bid have not been communicated by the undersigned nor by any
employee or agent to any person engaged in this type of business prior to the official opening of this
proposal.
Prices are guaranteed: 120 days
Company Name
Address
City/State/Zip Telephone No.
Fax No.
Email address

IBM
400 W 15TH St.
Austin, TX 78701

1-512-473-8194

1-512-473-8194
tdiaz@us.ibm.com

Printed name Position with
company Authorized signature

Tracy Diaz, IBM Client Executive

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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3 - Vendor Questionnaire
Please provide responses to the following questions that address your company’s operations,
organization, structure, and processes for providing products and services.

States Covered


Bidder must indicate any and all states where products and services can be offered.



Please indicate the price coefficient for each state if it varies. ALL 50 states and DC

50 States & District of Columbia (Selecting this box is equal to checking all boxes
below)
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine

Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island

South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

All US Territories and Outlying Areas (Selecting this box is equal to checking all boxes
below)
American Samoa
Northern Marina Islands
Federated States of Micronesia
Puerto Rico
Guam
U.S. Virgin Islands
Midway Islands

Minority and Women Business Enterprise (MWBE) and (HUB) Participation


It is the policy of some entities participating in NCPA to involve minority and women
business enterprises (MWBE) and historically underutilized businesses (HUB) in the
purchase of goods and services. Respondents shall indicate below whether or not they
are an M/WBE or HUB certified.
–

Minority / Women Business Enterprise

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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–

Respondent Certifies that this firm is a M/WBE

Historically Underutilized Business


Respondent Certifies that this firm is a HUB

This section is not applicable to IBM, however, IBM does on an on-going basis seek out and engage
M/WBE and HUB firms to help implement and provide assistance on contracts as subs. If awarded,
IBM would consider doing the same with the implementation of this contract.

Residency


Responding Company’s principal place of business is in the city of Armonk,
State of
New York

IBM is headquartered in Armonk, NY, however we have a presence in all 50 states and the District
of Columbia.

Felony Conviction Notice


Please Check Applicable Box;
A publically held corporation; therefore, this reporting requirement is not applicable.
Is not owned or operated by anyone who has been convicted of a felony.

Is owned or operated by the following individual(s) who has/have been convicted of a
felony


If the 3rd box is checked, a detailed explanation of the names and convictions must be
attached.

Distribution Channel


Which best describes your company’s position in the distribution channel:
Manufacturer Direct

Certified education/government reseller

Authorized Distributor

Manufacturer marketing through reseller

Value

added reseller

Other:

Processing Information


Provide company contact information for the following:
–

Sales Reports / Accounts Payable
Contact Person:

Bill Pazda

Title:

Sales Reporting

Company:

IBM

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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Address:

7100 Highlands Parkway

City:

Smyrna, GA 30082

State: Zip:

Phone:
–

770-863-2179

pazda@us.ibm.com

Purchase Orders
Contact Person:

Bill Pazda

Title:

Contract Specialist

Company:

IBM

Address:

7100 Highlands Parkway

City:

Smyrna, GA 30082

State: Zip:

Phone:
–

Email:

770-863-2179

Email: contracta@us.ibm.com

Sales and Marketing
Contact Person:

Eric Rice

Title:

Contracts Sales Manager

Company:

IBM

Address:

7100 Highlands Parkway

City:

Smyrna, GA 30082

State: Zip:

Phone:

770-863-1572

Email:

erice2@us.ibm.com

P ricing Information


In addition to the current typical unit pricing furnished herein, the Vendor agrees to offer
all future product introductions at prices that are proportionate to Contract Pricing.
–

If answer is no, attach a statement detailing how pricing for NCPA participants would
be calculated for future product introductions.
Yes



No

Pricing submitted includes the required NCPA administrative fee. The NCPA fee is
calculated based on the invoice price to the customer.
Yes

No

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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Vendor will provide additional discounts for purchase of a guaranteed quantity.
Yes*

No

*Yes for continue services engagements lasting over 12 months, additional discounts may be
available, this excludes maintenance type agreements.
*Yes for hardware products to be negotiated at time of transaction, if quantities warrant so.

Cooperatives


List any other cooperative or state contracts currently held or in the process of securing.
Cooperative/State Agency

Discount
Offered

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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4 - Vendor Profile
Please provide the following information about your company:
Company’s official registered name.
International Business Machines Corporation (IBM)
Brief history of your company, including the year it was established.
IBM, incorporated in the State of New York in 1911, is a widely held, publicly traded company listed
on the New York Stock Exchange. Originally called the Computing Tabulating Recording Company,
manufacturing products ranging from commercial scale and industrial time recording equipment to
tabulators and punched cards, it was renamed International Business Machines (IBM) in 1924.
Today, IBM, #18 on the Fortune 500 list reported 2010 revenues of $99.9 billion and employs
427,000 people in 170 countries. For more information, please visit our Website at
http://www.ibm.com.
Company’s Dun & Bradstreet (D&B) number.
IBM’s Dun and Bradstreet number is: DUNS 00-136-8083.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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tdiaz@us.ibm.com
gmixon@us.ibm.co
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mstange@us.ibm.co
m
gingram@us.ibm.co
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List the number of sales and services offices for states being bid in solicitation.

8123 S HARDY DR TEMPE, AZ
th
400 W. 15 Street, Suite 1200,
Austin, TX

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.

Greg Ingram

Mark Stange

Xseries Sales Specialist
Power/Storage Sales
Specialist

Contract Sales Manager
WSCA/NASPO Program
Manager
Client Executive, Texas Public
Sector
Public Sector Services Leader

Eric Rice
Karen
Schneider

Tracy Diaz
Jerry Mixon

Contract Administrator

Bill Pazda

Address
7100 Highlands PKWY, Smyrna,
GA
7100 Highlands PKWY, Smyrna,
GA
4660 LaJolla Village San Diego,
CA
th
400 W. 15 Street, Suite 1200,
Austin, TX 78701
11400 BURNET RD AUSTIN, TX

512-473-8004

gingram@us.ibm.com

mstange@us.ibm.com

tdiaz@us.ibm.com
gmixon@us.ibm.com

kasch@us.ibm.com

720-397-5563
512-473-8194
512-286-7607
1-800-6560833 x35302

erice2@us.ibm.com

pazda@us.ibm.com

email

770-863-1572

770-863-2179

Phone

List the names of key contacts at each with title, address, phone and e-- mail address.

Contract Support
Name
Title
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There are 461 locations in the US, and 1164 internationally for a total of 1625 active locations. Any further breakout of location data is for
IBM internal use only.



Corporate office location.
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Define your standard terms of payment.
Most invoices are due upon receipt, as stated in the IBM Customer Agreement, and payable within
thirty (30) days. IBM Global Finance (lease) invoices has a 30 day term, are due upon receipt, as
stated in the IBM Customer Agreement, and payable within thirty (30) days. In all cases, the
payment due date is shown on the bottom of the invoice.
Who is your competition in the marketplace?
The company is a globally-integrated enterprise, doing business in over 170 countries. The company
participates in the highly competitive information technology (IT) industry, where its competitors vary
by industry segment, and range from large multinational enterprises to smaller, more narrowly
focused entities. Overall, across its business segments, the company recognizes hundreds of
competitors worldwide.
The market for each of the company’s business segments is characterized by aggressive
competition among all types of competitors. Across its business, the company’s principal methods of
competition are: technology innovation; performance; price; quality; brand; its broad range of
capabilities, products and services; client relationships; the ability to deliver business value to clients;
and, service and support. In order to maintain leadership in the IT industry, a corporation must
continue to invest, innovate and integrate. Over the past several years, the company has been
executing a strategy to transform its business, including shifting to higher value market segments
and offerings and increasing its capabilities through internal investments and strategic acquisitions.
Overall, the company is the leader or among the leaders in each of its business segments.
Provide Annual Sales for last 3 years broken out into the following categories:


Cities / Counties



K 12



Higher Education



Other government agencies or nonprofit organizations

Include an audited income statement and balance sheet from the most recent reporting
period. What differentiates your company from competitors?
IBM Financial Information can be found in Appendix A.
With 2010 revenues of $99.9 billion, net income of $14.8 billion and with total assets of $113.5 billion,
IBM Corporation demonstrates its financial strength and the ability to perform on a long-term basis.
Please visit the following web site for IBM’s Annual Report and financial information:
http://www.ibm.com/annualreport/.
We believe that an evaluation of IBM's financial statements will reveal IBM's fundamentally sound
financial strength. Describe how your company will market this contract if awarded.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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Describe how your company will market this contract if awarded.
If awarded, IBM will bring a team of highly skilled and talented sales and marketing professionals to
assist in letting our clients know about this new partnership. Our efforts will include, but not limited
to:
1. Website
a. Develop NCPA web link from IBM.com State of Texas EasyAssess page
b. Develop NCPA page to showcase offerings and pricing
i)

Provide links to product for customer education

ii) List IBM contacts
2. Email
a. Email client base to announce IBM contract award (sent at time of bid award)
i)

Description of available Services and Products

ii) Periodically notify clients of available promotions
b. Email client base to announce IBM purchasing options on NCPA contract
c. Ongoing email to inform customers about IBM products/services and our website
3. Phone
a. Educate clients on benefits of the contract during client calls
4. Customer Information Sessions, including Webinars and road shows
5. Social Media Messages

Easy Access
Direct links to the
Texas Easyaccess
site will be available in
the home page “My
IBM links” tab, and the
masthead throughout

Industry Links
Easily accessible links
to Industry content

Links to the
NCPA on-line
Store

Mock-Up of potential IBM NCPA Website:

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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Describe how you intend to introduce NCPA to your company.
Should IBM be awarded a contract, internal notification and promotion of the contract would be
handled via several actions:
1. Email notification to IBM Public Sector Sales executives in each region covered with intent to
cascade to all public sector sellers
2. Scheduled internal informational /orientation webcast/conference call for extended sales teams
Describe your firm’s capabilities and functionality of your on line catalog / ordering website.

Web Presence
IBM provides our public sector clients with a secure and personalized web site. These sites give our
customers access to IBM product information, service and support. In addition an electronic on-line
catalog is available for many IBM products and services. IBM also provides an experienced Web
and e-Procurement team in place to assist NCPA members.
Specific highlights include:
Personalized agency welcome page and customized order authorization levels.


Solution selection:
–

Customized product catalog.

–

Your agency-specific prices.

–

Products that can be browsed by category with comparison capability.

–

Fast path to the most-frequently purchased solutions.

–

On-line configuration validation.



Order Direct and track in real time – for orders placed via web or telephone.



Performance reports:



–

Order Status - lists all items ordered with part status.

–

Asset Tracking - displays customizable reports including serial numbers or other selectable
choices.

–

Purchase Report - lists purchase prices for all shipped items.

–

Cycle Time - reports elapsed time from Order Receipt Date to Order Ship Date, or to
Delivery Date.

–

Run Rate - shows past 30 days of actual orders and shipments.

–

Backlog - lists line items that have not yet shipped.

–

Reschedule - displays items, rescheduled by IBM, since initial shipment scheduling.

Easy access to assistance:
–

Interactive help

–

IBM contact information for your associated support team

–

Self-service support tools (eTools)

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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–

24 x 7 Help Desk in 21 languages globally

e -Commerce
B2B is the integration of a buyer's electronic procurement system and a vendor's (IBM) fulfillment
system. B2B is different than a web site or extranet interface. With B2B, the purchase of products
from IBM is seamless; customers purchase directly from IBM via their internal electronic
procurement system. e-Procurement integration provides a substantial increase in process
efficiency and information accuracy while reducing the overall cost of doing business.
Currently, IBM supports the following ISV's e-procurement applications:


Ariba Enterprise Spend Management



Oracle iProcurement



PeopleSoft Enterprise eProcurement



SAP Enterprise Buyer Professional



Commerce One Supplier Relationship Management

In addition, IBM can interact with e-procurement systems using commerce eXtensible Markup
Language (eXML), electronic data interchange (EDI), XML Common Business Library (xCBL), or
Catalog Interchange Format (CIF) protocols. Flat-file formats are supported as well.
By establishing a B2B eProcurement connection with IBM, you can research IBM products and
services, view entitled pricing and make purchases through a secure Web connection. IBM is
compatible with leading eProcurement solutions and supplier networks such as Ariba, SAP and
Oracle, or our specialists can also help create a customized solution for your needs.

e-Procurem ent : Key Features Include:
IBM's B2B eProcurement capabilities include:


Tailored product catalogs with multi-language and multi-currency support



Online product customization, so you can get the options you need with your IBM products



Preconfigured technology solutions that adhere to your agency's standards



Automated order entry that speeds up the order process and reduces errors



Electronic order status and advance shipment notification that provides you the important
information you need in real-time



Powerful electronic integration that can include electronic invoicing and electronic payments



Support for multiple payment options including purchase orders, leasing and procurement cards



Coverage in more than 160 countries

e-Procurement : Key Benefits Include:
Speed up your procurement processes and increase management and control over spending
throughout your organization. This channel allows you to become more efficient by enabling you to
research and purchase products and track orders around the clock. And because IBM's B2B
eProcurement integration is based on industry standards, it can work with the eProcurement
processes you already have in place.
Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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Specifically, IBM B2B eProcurement can help your agency achieve:


Faster cycle times: Electronic order processing speeds up the procurement process, so you get
products faster



Convenient electronic ordering: With customized catalogs, you can get information about IBM
products and place orders whenever you like



Centralized spending controls: Our electronic systems can help eliminate maverick spending and
can help maintain compliance with your approval processes and IT standards



Lower costs and improved efficiency: When your staff spends less time on procurement, you can
save money and increase productivity

Describe your company’s Customer Service Department (hours of operation, number of
service centers, etc.)

I BM Serv
IBM gives you single-source support and direct access to a comprehensive set of online tools for
rapid identification and resolution of problems. With our global network, we can provide around-theclock access to support specialists who are backed by vast IBM resources. We can leverage
extensive relationships and expertise in multivendor products to support IBM and non-IBM products
and complex environments. And with a variety of service options, we can deliver the level of support
that meets your unique needs.
IBM’s global footprint and top talent reflect our IT services leadership position.


IBM presence in 170 countries, support in 200 countries, speaking 165 languages



World-class remote technical support and local, on-site service infrastructure



51 client service centers, including:



–

Call entry and Level 1 remote technical support centers

–

with national language support

–

Level 2 remote technical support centers with higher-level skills and
deeper product knowledge

Last-level support centers, including:
–

8 global research laboratories

–

21 hardware and software development laboratories

With nearly 15,000 technicians and support personnel, 400 parts distribution centers and more than
80 support centers located worldwide, our global presence and resources allow IBM to provide
support services around the clock, in your local language. In addition, our massive, global support
databases allow us to share a vast knowledge base with these technicians and your organization,
improving the ability to diagnose and remedy problems quickly and accurately. Organizations that
develop a maintenance and technical support relationship with IBM can do so with confidence. As a
leading service provider and technology innovator, IBM will continue to deliver extraordinary
maintenance and support performance driven by a deep commitment to meeting your needs today
and tomorrow.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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Green Initiatives
As our business grows, we want to make sure we minimize our impact on the Earth’s climate.
We are taking every step we can to implement innovative and responsible environmental
practices throughout NCPA to reduce our carbon footprint, reduce waste, energy
conservation, ensure efficient computing and much more. To that effort we ask respondents
to provide their companies environmental policy and/or green initiative.
IBM is committed to environmental affairs leadership in all of its business activities. IBM has had
long-standing corporate policies of providing a safe and healthful work place, protecting the
environment, and conserving energy and natural resources, which were formalized in 1967, 1971
and 1974 respectively. They have served the environment and our business well over the years and
provide the foundation for the following corporate policy objectives:


Provide a safe and healthful workplace and ensure that personnel are properly trained and have
appropriate safety and emergency equipment.



Be an environmentally responsible neighbor in the communities where we operate, and act
promptly and responsibly to correct incidents or conditions that endanger health, safety, or the
environment. Report them to authorities promptly and inform affected parties as appropriate.



Conserve natural resources by reusing and recycling materials, purchasing recycled materials,
and using recyclable packaging and other materials.



Develop, manufacture, and market products that are safe for their intended use, efficient in their
use of energy, protective of the environment, and that can be reused, recycled or disposed of
safely.



Use development and manufacturing processes that do not adversely affect the environment,
including developing and improving operations and technologies to minimize waste, prevent air,
water, and other pollution, minimize health and safety risks, and dispose of waste safely and
responsibly.



Ensure the responsible use of energy throughout our business, including conserving energy,
improving energy efficiency, and giving preference to renewable over non-renewable energy
sources when feasible.



Participate in efforts to improve environmental protection and understanding around the world
and share appropriate pollution prevention technology, knowledge and methods.



Utilize IBM products, services and expertise around the world to assist in the development of
solutions to environmental problems.



Meet or exceed all applicable government requirements and voluntary requirements to which
IBM subscribes. Set and adhere to stringent requirements of our own no matter where in the
world the company does business.



Strive to continually improve IBM's Environmental management system and performance, and
periodically issue progress reports to the general public.



Conduct rigorous audits and self-assessments of IBM's compliance with this policy, measure
progress of IBM's environmental affairs performance, and report periodically to the Board of
Directors.

Every employee and every contractor on IBM premises is expected to follow this policy and to report
any environmental, health, or safety concern to IBM management. Managers are expected to take
prompt action.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.

27

Solicitation Number: 01 - 11

Vendor Certifications (if applicable)
Provide a copy of all current licenses, registrations and certifications issued by federal, state
and local agencies, and any other licenses, registrations or certifications from any other
governmental entity with jurisdiction, allowing respondent to perform the covered services
including, but not limited to, licenses, registrations, or certifications. Certifications can
include M/WBE, HUB, and manufacturer certifications for sales and service.
As IBM is a large, publicly owned corporation we do not believe this section is generally applicable to
IBM, as there are no unique licenses, registrations or certifications that would be applicable. IBM
maintains the necessary business licenses in the various jurisdictions in which we operate, as well
as the necessary licenses related to IBM's manufacturing operations. We would be pleased to
discuss this matter further should NCPA have a specific area of concern.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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5 - Products and Services / Scope
Respondent shall perform and provide these products and/or services under the terms of this
agreement. The supplier shall assist the end user with making a determination of their
individual needs.
IBM Products and Offerings currently available through this contract:


IBM Hardware and Maintenance – Storage, Tape, and Servers



IBM Software Products and Software Subscription and Support-Entitled Software Products



IT Professional Services – fixed price and hourly rate services

IBM is proposing Government pricing provided to the Federal government via the GSA schedule for
hardware and services as the reference price for this proposal. In addition, IBM is willing to offer
additional discounting per scope of opportunity or when promotions permit.
For a detailed list of products available through this contract please visit this site:
http://www-304.ibm.com/easyaccess3/gsa/contenttemplate/!!/xmlid=105301
We have included hardware and services pricing files as part of this response. For a complete list,
including software, please refer to the links on this site titled:
1). IBM Hardware available to state, local government and education
2). IBM Software available to state, local government and education
3). IBM Services available to state, Local government and education

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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6 – References
Provide at least ten (10) customer references for products and/or services of similar scope
dating within the past three (3) years. Please provide a range of references across all eligible
government entity groups including K-- 12, higher education, city, county, or nonprofit
entities.
All references should include the following information from the entity:


Entity Name



Contact Name and Title



City and State



Phone



Years Serviced



Description of Services



Annual Volume

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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Use or disclosure of data contained on this page is subject to the restriction in the
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7 – Pricing
Please submit price list electronically. Products, services, warranties, etc. should be included
in price list. Prices submitted will be used to establish the extent of a respondent’s products
and services that are available and also establish pricing per item.
Price lists must contain the following:


Product name and part number (include both manufacturer part number and respondent
part number if different from manufacturers).



Description



Manufacturer’s Suggested Retail Price



Discount to NCPA participating entities



Net price to NCPA participating entities (including freight)

Submit price list electronically on CD, DVD, or Flash Drive. Include respondents name, name
of solicitation, and date on media of choice.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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Not To Exceed Pricing


NCPA requests pricing be submitted as “not to exceed pricing” for any participating
entity.



The awarded vendor can adjust submitted pricing lower but cannot exceed original
pricing submitted for solicitation.



NCPA requests that vendor honor lower pricing for similar size and scope purchases to
other members.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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8 - Value Added Products and Services
Include any additional products and/or services available that vendor currently performs in
their normal course of business that is not included in the scope of the solicitation that you
think will enhance and add value to this contract for Region 14 ESC and all NCPA
participating entities.
IBM has extensive experience with supporting high-demand, critical environments for its clients.
Since our inception, IBM’s services organization has provided superior services related to the
support of our technology products. Throughout the years, we have built on these offerings, and
today IBM is recognized as the worldwide leader in providing a comprehensive and current portfolio
of IT services.
IBM uses global, standard processes to support our clients. Based on ITIL and CMMI certified best
practices and 40 years of experience in providing services, our processes are implemented globally
in all of our service delivery centers and are integrated with IT and business process services.
Continuous improvement is core to keeping these models leading edge. These processes are part of
IBM’s business controls, which are in place to provide consistent, global results and customer
benefits.
IBM Global Services enjoys a reputation for customer satisfaction that is unequaled in the industry.
Our goal is to not only deliver committed levels of service, but to delight our customers. As
evidenced by every measurement, our client base enthusiastically endorses IBM Global Services as
a quality services provider and business partner. We have proven that the organization that invented
many of the tools and procedures used to deliver high quality service throughout the information
industry also has the expertise to use those skills and assets to deliver high quality service. Our
customers recognize this and this reality is reflected in high customer satisfaction. Integrity and trust
coupled with a highly flexible attitude and approach to addressing the dynamics of the marketplace
are also frequently-cited attributes ascribed to IBM Global Services by its clients.
The ability for us to provide complete solutions which can include IBM hardware and software, third
party hardware and software, and a range of professional services can serve the public sector
market well. Clients can find tremendous value to be able to procure a complete solution via a
single contract. We would like to propose that this contract could include not only IBM hardware and
services, but also software, new solution offerings (such as Smarter Cities solutions), training, and
third party products that help provide clients a complete solution.
IBM has a wide variety of valued services.

T raining
IBM offers a comprehensive portfolio of technical training and education services designed for
individuals, companies, and public organizations to acquire, maintain and optimize their IT skills.
Special discounts on Education Packs are also available. Benefits of Education Packs are as
follows:


Reach your skill-building goals



Track your training expenditures easily and conveniently online



Protect your annual training budget and lock in savings for the next 12 months

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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Train multiple people across your organization with one account



Save on public or on-site classes, instructor-led online (ILO) classes or self-paced virtual classes,
selected e-learning courses and IBM Technical Conferences



For on-site or customized classes, save on instructor travel and living expenses, equipment,
room rentals, and instructor mentoring services



Use your account for 12 months from the date of activation

M arketing
IBM’s marketing team will assist in designing contract awareness announcements for our clients.
They will also assist in internal marketing messages to help educate our sales teams on the
products, services which are available to eligible clients.
The following is a sample of Value Added Services. It is not intended to be a comprehensive list.


Assessment



Design



Implementation including:
–

Disaster Recovery Services

Smarter Cities
The majority of us live in cities, and the percentage is growing. Municipal leaders who run the complex network of diverse people, expected services and aging infrastructure are on a constant search
for more efficient ways to analyze data, anticipate problems and coordinate resources in their cities.
IBM has engaged our research and innovation to focus on helping cities leverage resources and
information to serve their citizens and prepare for the future. As part of our Smarter Cities initiative,
we have developed services capabilities and solution offerings to help address some of the issues
cities and local governments face. We would like to be able to make those services and solutions
available to Region 14 ESC and NCPA clients – and would like to be able to add new solutions as
they are announced.
For example, we recently announced the IBM Intelligent Operations Center for Smarter Cities. As
centers of business, culture and life, cities are logical places to integrate many of the Smarter Planet
principles and innovations in public safety, transportation, water, building, social services and
agencies. A new kind of solution, the IBM Intelligent Operations Center for Smarter Cities, (also
available for cloud), synchronizes and analyzes efforts among sectors and agencies as they happen,
giving decision makers consolidated information that helps them anticipate—rather than just react
to—problems. By using these tested approaches, cities can manage growth and development in a
sustainable way that minimizes disruptions and helps increase prosperity for everyone.
These types of solutions vary in size and scope depending on the needs of our clients. Pricing,
therefore, varies as well. We would be happy to discuss these offerings to determine the best way
to include them in this contract.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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C omprehensive Solutions
IBM consultants and services specialists work with clients to implement complete solutions. Often
those solutions may include the design, implementation, and support of third party products. For
example, an infrastructure project may include IBM servers and networking products, but may also
call for third party networking, telecommunication, software, etc. products to complete the solution.
Our clients find it valuable to be able to include all of the necessary products as part of a single
project and procurement.
IBM has the ability to include those required third party products in our overall solution as part of a
single overall transaction. To provide the best, most comprehensive offering to Region 14 ESC and
NCPA's clients, we would like to offer to include the third party vendor's products as part of our
contract, such as Cisco, Avaya, etc. Discounts would vary by vendor and project.

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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9 - Required Documents
Clean Air and Water Act / Debarment Notice
I, the Vendor, am in compliance with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act of 1970, as Amended (42 U.S. C. 1857 (h), Section 508 of the Clean Water Act,
as amended (33 U.S.C. 1368), Executive Order 117389 and Environmental Protection Agency
Regulation, 40 CFR Part 15 as required under OMB Circular A-102, Attachment O, Paragraph 14
(1) regarding reporting violations to the grantor agency and to the United States Environment
Protection Agency Assistant Administrator for the Enforcement.
______________________________________________________________
I hereby further certify that my company has not been debarred, suspended or otherwise ineligible
for participation in Federal Assistance programs under Executive Order 12549, “Debarment and
Suspension”, as described in the Federal Register and Rules and Regulations
Potential Vendor:

IBM

Title of Authorized Representative:
Mailing Address:

Client Executive, Texas Public Sector

400 West 15th Street, Suite 1200Austin, TX 78701

Signature:*
* In EPA Case No. 08-0113-00, the EPA issued a Notice of Suspension to IBM dated March 27,
2008, which was withdrawn on April 4, 2008. No charges were ever brought against IBM or IBM
employees. For relevant information about this matter, please see page 20 of IBM's SEC Form 10-Q
available at this link: http://sec.gov/Archives/edgar/data/51143/000110465909026661/a09-10849_110q.htm

Use or disclosure of data contained on this page is subject to the restriction in the
disclosure statement of this document.
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Contractors Requirements
Contractor Certification
Contractor’s Employment Eligibility
By entering the contract, Contractor warrants compliance with the Federal Immigration and
Nationality Act (FINA), and all other federal and state immigration laws and regulations. The
Contractor further warrants that it is in compliance with the various state statues of the states it is will
operate this contract in.
Participating Government Entities including School Districts may request verification of compliance
from any Contractor or subcontractor performing work under this Contract. These Entities reserve
the right to confirm compliance in accordance with applicable laws.
Should the Participating Entities suspect or find that the Contractor or any of its subcontractors are
not in compliance, they may pursue any and all remedies allowed by law, including, but not limited
to: suspension of work, termination of the Contract for default, and suspension and/or debarment of
the Contractor. All costs necessary to verify compliance are the responsibility of the Contractor.
The offeror complies and maintains compliance with the appropriate statutes which requires
compliance with federal immigration laws by State employers, State contractors and State
subcontractors in accordance with the E-Verify Employee Eligibility Verification Program.
Contractor shall comply with governing board policy of the NCPA Participating entities in which work
is being performed
Fingerprint & Background Checks
If required to provide services on school district property at least five (5) times during a month,
contractor shall submit a full set of fingerprints to the school district if requested of each person or
employee who may provide such service. Alternately, the school district may fingerprint those
persons or employees. An exception to this requirement may be made as authorized in Governing
Board policy. The district shall conduct a fingerprint check in accordance with the appropriate state
and federal laws of all contractors, subcontractors or vendors and their employees for which
fingerprints are submitted to the district. Contractor, subcontractors, vendors and their employees
shall not provide services on school district properties until authorized by the District.
The offeror shall comply with fingerprinting requirements in accordance with appropriate statutes in
the state in which the work is being performed unless otherwise exempted.
Contractor shall comply with governing board policy in the school district or Participating Entity in
which work is being performed
Business Operations in Sudan, Iran
In accordance with A.R.S. 35-391 and A.R.S. 35-393, the Contractor hereby certifies that the
contractor does not have scrutinized business operations in Sudan and/or Iran.

Use or disclosure of data contained on this page is subject to the restriction in the
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Signature of Respondent*
Date

December 1, 2011

* IBM takes exception to the statement under the Contractor’s Employment Eligibility form which
states that  “All costs necessary to verify compliance are the responsibility of the Contractor.” IBM
acknowledges that all costs necessary for IBM to demonstrate compliance are the responsibility of
IBM, but any costs incurred by a Participating Entity, is that Participating Entities responsibility.
With regards to the Fingerprint and Background Checks, while IBM is of the general opinion that
such checks should not be necessary based upon the products and services proposed in this
response, if they are, IBM is not able to furnish a full set of fingerprints to a school district. We would
need to make the appropriate arrangements with the applicable sheriffs’ office or other law
enforcement agency.
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Antitrust Certification Statements

A ntitrust Certification Statements (Tex. Government Code § 2155.005)
I affirm under penalty of perjury of the laws of the State of Texas that:
(1) I am duly authorized to execute this contract on my own behalf or on behalf of the company,
corporation, firm, partnership or individual (Company) listed below;
(2) In connection with this bid, neither I nor any representative of the Company has violated any
provision of the Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;
(3) In connection with this bid, neither I nor any representative of the Company has violated any
federal antitrust law; and
(4) Neither I nor any representative of the Company has directly or indirectly communicated any of
the contents of this bid to a competitor of the Company or any other company, corporation, firm,
partnership or individual engaged in the same line of business as the Company.
Vendor:

IBM

Bidder
Signature

Address: 400 West 15th Street,
Suite 1200Austin, TX 78701
Phone:

Printed Name

1-512-473-8194
Position with Company

Fax:

Authorizing Official:

Signature

Printed Name

Position with Company
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ARRA Standard Terms and Conditions Addendum for Contracts and Grants
ARRA Standard Terms and Conditions Addendum for Contracts and Grants
If a contract or grant involves the use of funds from the federal American Recovery and
Reinvestment Act of 2009, Pub. L. 1115 (Recovery Act), the following terms and conditions apply.
As used in this Section, Contractor/Grantee means the contractor or grantee receiving Recovery
Act funds under this agreement.
1. The Contractor/Grantee specifically agrees to comply with each of the terms and conditions
contained herein.
2. Contractor/Grantee understands and acknowledges that the federal stimulus funding process is
still evolving and that new requirements for Recovery Act compliance may still be forthcoming
from federal government. Accordingly, Contractor/Grantee specifically agrees that both it and
subcontractors/subgrantees will comply with all such requirements during the contract period.
AVAILABILITY OF FUNDING
Contractor/Grantee agrees that programs supported with temporary federal funds made available
from the Recovery Act may not be continued once the temporary federal funds are expended.
BUY AMERICA REQUIREMENT
Contractor/Grantee agrees that pursuant to Section 1605 of Title XV of the Recovery Act, neither
Contractor/Grantee or its subcontractors/subgrantees will use Recovery Act funds for a project for
the construction, alternation, maintenance, or repair of a public building or public work unless all of
the iron, steel and manufactured goods used in the project are produced in the United States in a
manner consistent with United States obligations under international agreements. This requirement
shall be applied unless the use of alternative materials has been approved by a federal agency
pursuant to Section 1605.
CONFLICTING REQUIREMENTS
Contractor/Grantee agrees that, to the extent Recovery Act requirements conflict with the
participating agencies requirements, the Recovery Act requirements shall control.
FALSE CLAIMS ACT
Contractor/Grantee agrees that it shall promptly refer to an appropriate federal inspector general any
credible evidence that a principal, employee, agent, subgrantee, subcontractor or other person has
submitted a claim under the federal False Claims Act, as amended, 31 U.S.C. 3729-3733, or has
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity,
or similar misconduct involving those funds.
Contractor/Grantee agrees that if Contractor/Grantee or one of its subcontractors/subgrantees fails
to comply with all applicable federal and state requirements governing the use of Recovery Act funds,
the participating agency may withhold or suspend, in whole or in part, funds awarded under the
program, or recover misspent funds following an audit. This provision is in addition to all other
remedies available to participating agency under all applicable state and federal laws.
INSPECTION OF RECORDS
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Contractor/Grantee agrees that it shall permit the United States Comptroller General or his
representative or the appropriate inspector general appointed under section 3 or 8G of the federal
Inspector General Act of 1978, as amended, 5 U.S. App. §§3 and 8(g), or his representative to: (1)
examine any records that directly pertain to, and involve transactions relating to, this contract; and
(2) interview any officer or employee of Contractor/Grantee or any of its subcontractors/subgrantees
regarding the activities funded with funds appropriated or otherwise made available by the Recovery
Act.
JOB POSTING REQUIREMENTS
Section 1512 of the Recovery Act requires states receiving stimulus funds to report on jobs created
and retained as a result of the stimulus funds. Contractors/Grantees who receive Recovery Act
funded contracts are required to post jobs created and retained as a result of stimulus funds.
PROHIBITION ON USE OF RECOVERY ACT FUNDS
Contractor/Grantee agrees that none of the funds made available under this contract may be used
for any casino or other gambling establishment, aquarium, zoo, golf course, swimming pools, or
similar projects.
REPORTING REQUIREMENTS
Pursuant to Section 1512 of Title XV of the Recovery Act, entities receiving Recovery Act funds must
submit a report to the federal government no later than ten (10) calendar days after the end of each
calendar quarter. This report must contain the information outlined below. Accordingly,
Contractor/Grantee agrees to provide the County with the following information in a timely manner:
a. The total amount of Recovery Act funds received by Contractor/Grantee during the Reporting
Period;
b. The amount of Recovery Act funds that were expended or obligated during the Reporting
Period;
c. A detailed list of all projects or activities for which Recovery Act funds were expending or
obligated, including:
i)

the name of the project or activity;

ii) a description of the project or activity;
iii) an evaluation of the completion status of the project or activity; and
iv) an estimate of the number of jobs created and the number of jobs retained by the project
or activity;
d. For any subcontracts or subgrants equal to or greater than $25,000:
i)

The name of the entity receiving the subaward;

ii) The amount of the subaward;
iii) The transaction type;
iv) The North American Industry Classification System (NAICS) code or Catalog of Federal
Domestic Assistance (CFDA) number;
v) Program source;
vi) An award title descriptive of the purpose of each funding action;
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vii) The location of the entity receiving the subaward;
viii) The primary location of the subaward, including the city, state, congressional district and
country; and
ix) A unique identifier of the entity receiving the sub-award and the parent entity of
Contractor/Grantee, should the entity be owned by another.
x) The names and total compensation of the five most highly compensated officers of the
company if it received: 1) 80% or more of its annual gross revenues in Federal awards;
and 2) $25M or more in annual gross revenue from Federal awards.
e. For any subcontracts or subgrants of less than $25,000 or to individuals, the information
required in d may be reported in the aggregate and requires the certification of an authorized
officer of Contractor/Grantee that the information contained in the report is accurate.
f.

Any other information reasonably requested by the County or required by state or federal law
or regulation. Standard data elements and federal instructions for use in complying with
reporting requirements under Section 1512 of the Recovery Act, are pending review by the
federal government, and were published in the Federal Register, 74 Federal Register, 14824
(April 1, 2009), and are to be provided online at www.FederalReporting.gov.
SEGREGATION OF FUNDS

Contractor/Grantee agrees that it shall segregate obligations and expenditures of Recovery Act
funds from other funding. No part of funds made available under the Recovery Act may be
comingled with any other funds or used for a purpose other than that of making payments for costs
specifically allowable under the Recovery Act.
Contractor/Grantee agrees that it shall include these standard terms and conditions, including this
requirement, in any of its subcontracts or subgrants in connection with projects funded in whole or in
part with funds available under the Recovery Act.
WAGE REQUIREMENTS
Contractor/Grantee agrees that, in accordance with Section 1606 of Title XVI of the Recovery Act,
both it and its subcontractors shall fully comply with this section in that, notwithstanding any other
provision of law, and in a manner consistent with the other provisions of the Recovery Act, all
laborers and mechanics employed by contractors and subcontractors on projects funded in whole or
in part with funds available under the Recovery Act shall be paid wages at rates not less than those
prevailing on projects of a character similar in the locality, as determined by the United States
Secretary of Labor in accordance with Subchapter IV of Chapter 31 of Title 40 of the United States
Code
WHISTLE BLOWER PROTECTION
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Contractor/Grantee agrees that both it and its subcontractors/subgrantees shall comply with Section
1553 of the Recovery Act, which prohibits all non-federal Contractor/Grantees of Recovery Act funds
from discharging, demoting or otherwise discriminating against an employee for disclosures by the
employee that the employee reasonably believes are evidence of (1) gross mismanagement of a
contract or grant relating to Recovery Act funds; (2) a gross waste of Recovery Act funds; (3) a
substantial and specific danger to public health or safety related to the implementation or use of
Recovery Act funds; (4) an abuse of authority related to implementation or use of Recovery Act
funds; or (5) a violation of law, rule, or regulation related to an agency contract (including the
competition for or negotiation of a contract) or grant, awarded or issued relating to Recovery Act
funds. In addition, Contractor/Grantee agrees that it and its subcontractors/subgrantees shall post
notice of the rights and remedies available to employees under Section 1553 of Title XV of the
Recovery Act.
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FEMA Standard Terms and Conditions Addendum for Contracts and Grants
F E MA Standard Terms and Conditions Addendum for Contracts and Grants
I f any purchase made under the Master Agreement is funded in whole or in part by Federal
Emergency Management Agency (“FEMA”) grants, Contractor shall comply with all federal laws and
regulations applicable to the receipt of FEMA grants, including, but not limited to the contractual
procedures set forth in Title 44 of the Code of Federal Regulations, Part 13 (“44 CFR 13”).
I n addition, Contractor agrees to the following specific provisions:
1. Pursuant to 44 CFR 13.36(i)(1), University is entitled to exercise all administrative, contractual,
or other remedies permitted by law to enforce Contractor’s compliance with the terms of this
Master Agreement, including but not limited to those remedies set forth at 44 CFR 13.43.
2. Pursuant to 44 CFR 13.36(i)(2), University may terminate the Master Agreement for cause or
convenience in accordance with the procedures set forth in the Master Agreement and those
provided by 44 CFR 13.44.
3. Pursuant to 44 CFR 13.36(i)(3)-(6)(12), and (13), Contractor shall comply with the following
federal laws:
a. Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as
amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor (“DOL”) regulations (41 CFR Ch. 60);
b. Copeland Anti-Kickback Act (18 U.S.C. 874), as supplemented in DOL regulations (29
CFR Part 3);
c. Davis-Bacon Act (40 U.S.C. 276a-276a-7) as supplemented by DOL regulations (29
CFR Part 5);
d. Section 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
30) as supplemented by DOL regulations (29 CFR Part 5);
e. Section 306 of the Clean Air Act (42 U.S.C. 1857(h), section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40
CFR part 15); and
f.

Mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation play issued in compliance with the Energy Policy and
Conservation Act (Pub. L.94163, 89 Stat. 871).

4. Pursuant to 44 CFR 13.36(i)(7), Contractor shall comply with FEMA requirements and
regulations pertaining to reporting, including but not limited to those set forth at 44 CFR 40 and
41.
5. Pursuant to 44 CFR 13.36(i)(8), Contractor agrees to the following provisions 72 regarding
patents:
a. All rights to inventions and/or discoveries that arise or are developed, in the course of or
under this Agreement, shall belong to the participating agency and be disposed of in
accordance with the participating agencies policy. The participating agency, at its own
discretion, may file for patents in connection with all rights to any such inventions and/or
discoveries.
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6. Pursuant to 44 CFR 13.36(i)(9), Contractor agrees to the following provisions, regarding
copyrights:
a. If this Agreement results in any copyrightable material or inventions, in accordance with 44
CFR 13.34, FEMA reserves a royalty-free, nonexclusive, and irrevocable license to
reproduce, publish or otherwise use, for Federal Government purposes:
1) The copyright in any work developed under a grant or contract; and
2) Any rights of copyright to which a grantee or a contactor purchases ownership with grant
support.
7. Pursuant to 44 CFR 13.36(i)(10), Contractor shall maintain any books, documents, papers, and
records of the Contractor which are directly pertinent to this Master Agreement. At any time
during normal business hours and as often as the participating agency deems necessary,
Contractor shall permit participating agency, FEMA, the Comptroller General of United States, or
any of their duly authorized representatives to inspect and photocopy such records for the
purpose of making audit, examination, excerpts, and transcriptions.
8. Pursuant to 44 CFR 13.36(i)(11), Contractor shall retain all required records for three years after
FEMA or participating agency makes final payments and all other pending matters are closed. In
addition, Contractor shall comply with record retention requirements set forth in 44 CFR 13.42.
* IBM would seek notification when the terms and conditions under the “FEMA Standard Terms and
Conditions Addendum for Contracts and Grants” and/or the “Required Clauses for Federal
Assistance Provided by FTA” apply to an order, so that IBM is in a position at that time to assess the
feasibility of and acceptance of such order.
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Required Clauses for Federal Assistance by FTA

R equired Clauses for Federal Assistance provided by FTA
ACCESS TO RECORDS AND REPORTS
Contractor agrees to:
a ) Maintain all books, records, accounts and reports required under this Contract for a
period of not less than three (3) years after the date of termination or expiration of this
Contract or any extensions thereof except in the event of litigation or settlement of claims
arising from the performance of this Contract, in which case Contractor agrees to
maintain same until Public Agency, the FTA Administrator, the Comptroller General, or
any of their duly authorized representatives, have disposed of all such litigation, appeals,
claims or exceptions related thereto.
b ) Permit any of the foregoing parties to inspect all work, materials, payrolls, and other
data and records with regard to the Project, and to audit the books, records, and
accounts with regard to the Project and to reproduce by any means whatsoever or to
copy excerpts and transcriptions as reasonably needed for the purpose of audit and
examination.
FTA does not require the inclusion of these requirements of Article 1.01 in subcontracts. Reference
49 CFR 18.39 (i)(11).
CIVIL RIGHTS / TITLE VI REQUIREMENTS
1) Non-discrimination. In accordance with Title VI of the Civil Rights Act of 1964, as
amended, 42 U.S.C.  2000d, Section 303 of the Age Discrimination Act of 1975, as
amended, 42 U.S.C.  6102, Section 202 of the Americans with Disabilities Act of
1990, as amended, 42 U.S.C. § 12132, and Federal Transit Law at 49 U.S.C. § 5332,
Contractor or subcontractor agrees that it will not discriminate against any employee
or applicant for employment because of race, color, creed, national origin, sex,
marital status age, or disability. In addition, Contractor agrees to comply with
applicable Federal implementing regulations and other implementing requirements
FTA may issue.
2) Equal Employment Opportunity. The following Equal Employment Opportunity
requirements apply to this Contract:
a.

Race, Color, Creed, National Origin, Sex. In accordance with Title VII of the
Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal Transit Law at
49 U.S.C. § 5332, the Contractor agrees to comply with all applicable Equal
Employment Opportunity requirements of U.S. Dept. of Labor regulations,
“Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor, 41 CFR, Parts 60 et seq., and with any
applicable Federal statutes, executive orders, regulations, and Federal
policies that may in the future affect construction activities undertaken in the
course of this Project. Contractor agrees to take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment, without regard to their race, color, creed, national origin, sex,
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marital status, or age. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition,
Contractor agrees to comply with any implementing requirements FTA may
issue.
b.

Age. In accordance with the Age Discrimination in Employment Act (ADEA)
of 1967, as amended, 29 U.S.C. Sections 621 through 634, and Equal
Employment Opportunity Commission (EEOC) implementing regulations,
“Age Discrimination in Employment Act”, 29 CFR Part 1625, prohibit
employment discrimination by Contractor against individuals on the basis of
age, including present and prospective employees. In addition, Contractor
agrees to comply with any implementing requirements FTA may issue.

c.

Disabilities. In accordance with Section 102 of the Americans with Disabilities
Act of 1990, as amended (ADA), 42 U.S.C. Sections 12101 et seq., prohibits
discrimination against qualified individuals with disabilities in programs,
activities, and services, and imposes specific requirements on public and
private entities. Contractor agrees that it will comply with the requirements of
the Equal Employment Opportunity Commission (EEOC), “Regulations to
Implement the Equal Employment Provisions of the Americans with
Disabilities Act,” 29 CFR, Part 1630, pertaining to employment of persons
with disabilities and with their responsibilities under Titles I through V of the
ADA in employment, public services, public accommodations,
telecommunications, and other provisions.

d.

Segregated Facilities. Contractor certifies that their company does not and
will not maintain or provide for their employees any segregated facilities at
any of their establishments, and that they do not and will not permit their
employees to perform their services at any location under the Contractor’s
control where segregated facilities are maintained. As used in this
certification the term “segregated facilities” means any waiting rooms, work
areas, restrooms and washrooms, restaurants and other eating areas,
parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees which are
segregated by explicit directive or are in fact segregated on the basis of race,
color, religion or national origin because of habit, local custom, or otherwise.
Contractor agrees that a breach of this certification will be a violation of this
Civil Rights clause.

3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment.
In all solicitations, either by competitive bidding or negotiation, made by Contractor
for work to be performed under a subcontract, including procurements of materials or
leases of equipment, each potential subcontractor or supplier shall be notified by
Contractor of Contractor's obligations under this Contract and the regulations relative
to non-discrimination on the grounds of race, color, creed, sex, disability, age or
national origin.
4) Sanctions of Non-Compliance. In the event of Contractor's non-compliance with
the non-discrimination provisions of this Contract, Public Agency shall impose such
Contract sanctions as it or the FTA may determine to be appropriate, including, but
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not limited to: 1) Withholding of payments to Contractor under the Contract until
Contractor complies, and/or; 2) Cancellation, termination or suspension of the
Contract, in whole or in part.
Contractor agrees to include the requirements of this clause in each subcontract
financed in whole or in part with Federal assistance provided by FTA, modified only if
necessary to identify the affected parties.
DISADVANTAGED BUSINESS PARTICIPATION
This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
“Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs”, therefore, it is the
policy of the Department of Transportation (DOT) to ensure that Disadvantaged Business
Enterprises (DBEs), as defined in 49 CFR Part 26, have an equal opportunity to receive and
participate in the performance of DOT-assisted contracts.
1) Non-Discrimination Assurances. Contractor or subcontractor shall not discriminate
on the basis of race, color, national origin, or sex in the performance of this Contract.
Contractor shall carry out all applicable requirements of 49 CFR Part 26 in the award
and administration of DOT-assisted contracts. Failure by Contractor to carry out
these requirements is a material breach of this Contract, which may result in the
termination of this Contract or other such remedy as public agency deems
appropriate. Each subcontract Contractor signs with a subcontractor must include the
assurance in this paragraph. (See 49 CFR 26.13(b)).
2) Prompt Payment. Contractor is required to pay each subcontractor performing Work
under this prime Contract for satisfactory performance of that work no later than thirty
(30) days after Contractor’s receipt of payment for that Work from public agency. In
addition, Contractor is required to return any retainage payments to those
subcontractors within thirty (30) days after the subcontractor’s work related to this
Contract is satisfactorily completed and any liens have been secured. Any delay or
postponement of payment from the above time frames may occur only for good
cause following written approval of public agency. This clause applies to both DBE
and non-DBE subcontractors. Contractor must promptly notify public agency
whenever a DBE subcontractor performing Work related to this Contract is
terminated or fails to complete its Work, and must make good faith efforts to engage
another DBE subcontractor to perform at least the same amount of work. Contractor
may not terminate any DBE subcontractor and perform that Work through its own
forces, or those of an affiliate, without prior written consent of public agency.
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3) DBE Program. In connection with the performance of this Contract, Contractor will
cooperate with public agency in meeting its commitments and goals to ensure that
DBEs shall have the maximum practicable opportunity to compete for subcontract
work, regardless of whether a contract goal is set for this Contract. Contractor agrees
to use good faith efforts to carry out a policy in the award of its subcontracts, agent
agreements, and procurement contracts which will, to the fullest extent, utilize DBEs
consistent with the efficient performance of the Contract.
ENERGY CONSERVATION REQUIREMENTS
Contractor agrees to comply with mandatory standards and policies relating to energy efficiency
which are contained in the State energy conservation plans issued under the Energy Policy and
Conservation Act, as amended, 42 U.S.C. Sections 6321 et seq. and 41 CFR Part 301-10.
FEDERAL CHANGES
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Contract between
public agency and the FTA, as they may be amended or promulgated from time to time during the
term of this contract. Contractor’s failure to so comply shall constitute a material breach of this
Contract.
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
The provisions include, in part, certain Standard Terms and Conditions required by the U.S.
Department of Transportation (DOT), whether or not expressly set forth in the preceding Contract
provisions. All contractual provisions required by the DOT, as set forth in the most current FTA
Circular 4220.1F, dated November 1, 2008, are hereby incorporated by reference. Anything to the
contrary herein notwithstanding, all FTA mandated terms shall be deemed
to control in the event of a conflict with other provisions contained in this Contract. Contractor agrees
not to perform any act, fail to perform any act, or refuse to comply with any public agency requests
that would cause public agency to b e in violation of the FTA terms and conditions.
NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES
Agency and Contractor acknowledge and agree that, absent the Federal Government’s express
written consent and notwithstanding any concurrence by the Federal Government in or approval of
the solicitation or award of the underlying Contract, the Federal Government is not a party to this
Contract and shall not be subject to any obligations or liabilities to agency, Contractor, or any other
party (whether or not a party to that contract) pertaining to any matter resulting from the underlying
Contract.
Contractor agrees to include the above clause in each subcontract financed in whole or in part with
federal assistance provided by the FTA. It is further agreed that the clause shall not be modified,
except to identify the subcontractor who will be subject to its provisions.
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PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. §§ 3801 et seq. and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49
CFR Part 31, apply to its actions pertaining to this Contract. Upon execution of the underlying
Contract, Contractor certifies or affirms the truthfulness and accuracy of any statement it has made,
it makes, it may make, or causes to me made, pertaining to the underlying Contract or the FTA
assisted project for which this Contract Work is being performed.
I n addition to other penalties that may be applicable, Contractor further acknowledges that if it
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the Program
Fraud Civil Remedies Act of 1986 on Contractor to the extent the Federal Government deems
appropriate.
Contractor also acknowledges that if it makes, or causes to me made, a false, fictitious, or fraudulent
claim, statement, submission, or certification to the Federal Government under a contract connected
with a project that is financed in whole or in part with Federal assistance originally awarded by FTA
under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307 (n)(1) on the Contractor, to the extent the Federal
Government deems appropriate.
Contractor agrees to include the above clauses in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified,
except to identify the subcontractor who will be subject to the provisions.
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State Notice Addendum

S tate Notice Addendum
Pursuant to certain state notice provisions the following public agencies and political subdivisions of
the referenced public agencies are eligible to access the contract award made pursuant to this
solicitation. Public agencies and political subdivisions are hereby given notice of the foregoing
request for proposal for purposes of complying with the procedural requirement of said statutes:
Nationwide: http://www.usa.gov/Agencies/Local Government/Cities.shtml Other States: Cities,
Towns, Villages, and Boroughs
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